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Submission Statement

Submission Statement from the Council of Brooklyn
Neighborhoods, Inc.

On behalf of our constituents; our member organizations, Brooklyn Community Boards,
2, 6, and 8; the New York City Council; and the New York State Legislature; the Council
of Brooklyn Neighborhoods, Inc. (CBN) is pleased to have the opportunity to present the
accompanying detailed analysis of the Draft Environmental Impact Statement (DEIS) to
the Empire State Development Corporation (ESDC).

History:
COUNCIL OF BROOKLYN NEIGHBORHOODS is a coalition of recognized
diverse community groups active in Community Boards 2, 3, 6, and 8, concerned
with the cumulative effects of development proposed in their area of Brooklyn. Of
particular focus is the development of the Atlantic/Vanderbilt rail yards. As a
group, we have experience in civic advocacy, transportation planning,
neighborhood preservation, urban planning, the development of affordable
housing, safety and security improvement, quality of life promotion, and small
business development. We believe our collective background enables us to
represent the concerns of our communities.

Mission:

COUNCIL OF BROOKLYN NEIGHBORHOODS shall undertake to ensure:

That the environmental review process that takes place related to any development on the
Yards, whether conducted under the State Environmental Quality Review Act (SEQRA) or
City Environmental Quality Review Act (CEQRA), is transparent, comprehensive,
incorporates meaningful methodologies and assumptions, fully discloses all impacts and
effectively addresses all potential negative impacts;

That the Environmental Impact Study (EIS) thoroughly explores all proposals to develop the
Yards;

That the community is effectively engaged throughout the environmental review process, and
the community obtains the financial resources, access to information and technical
assistance to oversee and participate in the same.

Accomplishments:
To ensure the DEIS fully disclosed all impacts and effectively addressed all negative
impacts of the proposed project, CBN

acquired funding

developed and published a Request For Proposals,

interviewed, hired and directed a team of highly-regarded professional technical
consultants to review and analyze all the information disclosed in the DEIS for the
community, and

disseminated all the information freely to the entire community.
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SEQRA. The appearance of cherry-picking procedures best suited to the quickest, least
accommodating public review of this enormous development is completely unacceptable
and taints the entire review process.

The Sponsor took many actions to minimize the participation of the community in the
environmental review process:

1) One public hearing was scheduled for election day

2) Only one hearing was held after Community Boards and local schools were
back in session from the summer holidays

3) Calling these public hearings “Community Forums” appeared intended to
avoid the UDC and CEQRA requirements for written comments to close 30
days after the final public ‘hearing and thus limit the community participation
in the environmental review process.

Our consultants requested supporting data, the delivery of which was denied by the
sponsor, and instead the request was termed and treated as ‘comments’ on the DEIS.
Other requests for information were denied and incorrectly labeled by the sponsor as
Freedom of Information Law requests. They were not, in any event, answered.

CBN filed a formal FOIL request for information, which was neither acknowledged nor
responded to by the sponsor, in clear violation of the law.

Conclusion:
Based on the professional review of our team of expert consultants, the Council of
Brooklyn Neighborhoods concludes that the General Project Plan and Draft
Environmental Impact Statement are insufficient.

Based upon the experience of the community at the public hearing and forums and the
time frame for public comments chosen by the sponsor, the Council of Brooklyn
Neighborhoods concludes that the sponsor has failed to meet the requirements of the
public review pursuant to Sections 6 and 16 of the New York State Urban Development
Corporation Act (Chapter 174, Section 1, Laws of 1968, as amended; the “UDC Act”),
Article 2 of the New York State Eminent Domain Procedure Law (“EDPL”) and the State
Environmental Quality Review Act (Article 8 of the New York State Environmental
Conservation Law) and the regulations adopted pursuant thereto (6 NYCRR Part 617)
(collectively “SEQRA”).
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In light of the above, and in light of the substantive shortfalls, inaccuracies, and
insufficiencies identified repeatedly by our consultants, it is the considered opinion of the
Council of Brooklyn Neighborhoods, Inc. that the Draft Environmental Impact Statement
released for the proposed Atlantic Yards Land Use Improvement and Civic Project is
inadequate as an assessment of both the benefits and adverse impacts of the proposed
project and the Empire State Development Corporation cannot approve it.

Respectfully submitted,

Candace Carponter Therese Urban

Co-chairpersons, The Council of Brooklyn Neighborhoods, Inc.
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Overview of the DEIS

Alternatives Not Seriously Evaluated
The DEIS too often reads like a promotional piece for the project as proposed. It does
not present an objective comparison and analysis of the project with the three alternative
plans – the UNITY, Extell, and Pacific Plans. These plans are discounted with general
statements to the effect that they don’t provide the same benefits as the proposed
project. The DEIS states that only the Project fully meets development goals, but the
goals were set arbitrarily by the project developer to favor an extremely large-scale
development, and the other, smaller-scale plans therefore do not measure up. This is
self-serving, circular logic.

Mitigations
The DEIS acknowledges significant adverse impacts but fails to provide adequate
mitigations in the following areas: traffic and transit, air quality, noise, urban design,
open space, shadows, historic resources, and school facilities. Some appropriate
mitigations are suggested within the chapters of this Response.

Coordination with City Agencies.
As called for in the CEQR Manual, the DEIS should involve coordination with appropriate
City agencies. There is scant evidence of such coordination in the DEIS, and where
there are references to contacts with the City, no substantive backup material is
provided. For example, no backup data is provided to justify the assertion that Police
and Fire response times will not be affected by the project; this was requested of
Sponsoring Agency but not provided.

Lack of Access to Backup Data
The Sponsoring Agency was only partially responsive to CBN requests for backup data,
but failed to provide all data requested.

As a result of the problems mentioned above, and repeated consistently in sections of
this commentary, a Supplemental DEIS should be issued and presented for review
before any decisions are made about the project.
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Land Use, Zoning and Public Policy

DEIS Chapter 3
LAND USE,
ZONING AND PUBLIC POLICY

DR. TOM ANGOTTI

The DEIS Fails to Disclose Significant and Adverse Impacts
The Atlantic Yards project meets all five of the threshold criteria listed in the CEQR
manual for a significant adverse impact. The DEIS incorrectly states that the impacts will
be significant but not adverse.

CEQR Criteria for a significant adverse impact are:

1. The changes would not be compatible with other uses in the area

2. The use changes would not be compatible with public land use policy.

3. The new development would increase density in the area, and such density does
not conform to public policy and plans for the area.

4. The new development would increase density in the area, and such density can
be shown to overtax the capacity of the study area to support it.

5. The use changes would accelerate existing and anticipated trends in
development for the area that lead to adverse socioeconomic impacts.

The five criteria are analyzed below:

1. The use changes are not compatible with other uses in the area. As
demonstrated in this and following sections, they meet CEQR’s three criteria for
incompatibility because they interfere with the proper functioning of these uses,
are inconsistent with public policy, and they adversely alter the neighborhood
character.
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The proposed arena is not compatible with residential uses. This is recognized in
the New York City Zoning Resolution, which does not allow arenas within 200
feet of residential districts. The compatibility of stadiums in San Diego, San
Francisco and Washington, DC with their surrounding neighborhoods is asserted
but not proven. The compatibility of these facilities with the surrounding
neighborhoods has been hotly contested in those cities. Furthermore, they are
not comparable to the proposed Nets arena because they are all in cities that rely
much less on public mass transit and do not have central Brooklyn’s lively street
life and pedestrian culture. Therefore, their impact may very well be less
significant than the impact of an arena in Brooklyn’s dense residential
environment.

San Diego’s PETCO Park, located near high
rise residential and various industrial uses.

Aerial view of Atlantic Yards Project site,
showing the nearby low rise housing.

The DEIS acknowledges only a “localized adverse impact to the few residences
adjacent to its loading dock operations” on Dean Street. The entire perimeter of
the arena will adversely impact the surrounding neighborhoods, however,
because the arena is designed in such as way as to create a solid barrier not
integrated with surrounding uses. From the sketch plans available to the public,
there appear to be no ground-floor retail or service uses planned on the
perimeter; the only ones planned are in the Urban Room, which is an indoor
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space connected to arena functions. The drop-off lanes on three sides of the
arena will adversely affect pedestrian, bicycle, and vehicular circulation for any
purpose other than arena related trips. Widened sidewalks will primarily serve
arena customers, not neighborhood pedestrian traffic (except at the subway
entrance and some corners). In sum, the arena is designed in such a way that it
will become an enclave that turns its back to the surrounding neighborhoods.
This problem is not about the design of this particular facility; sports facilities
almost always function as insular buildings. That is why the City’s Zoning
Resolution wisely prohibited them within 200 feet of residential districts. Security
issues at this particular site over a major rail hub no doubt increase the need for
insularity.

Other proposed land use changes are also incompatible with the policies and
practice of zoning promoted for the area by the New York City Department of City
Planning over the last decade in the area. New York City’s 2004 Downtown
Development Plan, which resulted in upzoning in downtown Brooklyn,
incorporated only blocks 927 and 1118, of the Atlantic Yards project area, not all
of it.

In addition, the proposed project’s plan for development along Atlantic Avenue is
inconsistent with New York City’s zoning policy along that roadway. Atlantic
Avenue has been treated as low-rise transitional zone between downtown and
adjacent residential neighborhoods. The Atlantic Avenue Special District
specifically limits building heights to four stories. Consistent with this, recently
constructed City-sponsored affordable housing on Atlantic Avenue adjacent to
the project site is made up entirely of three-story row buildings.

The proposed project also evades New York City’s Uniform Land Use Review
Procedure (ULURP) which, since 1977, has been the charter-mandated process
for reviewing major land use decisions. ULURP requires public hearings and
votes by community boards (in this case three community boards – 2, 6 and 8),
the Borough President, the City Planning Commission, and the City Council.

2. The use changes would not be compatible with public land use policy. As
illustrated elsewhere in this commentary, the project is not consistent with
existing zoning and the Atlantic Terminal Urban Renewal Plan. The Sponsoring
Agency would override existing zoning in order to facilitate implementation of the
project. Furthermore, the bulk and density of the proposed housing and
commercial uses are not consistent with the City’s land use policy.

3. The new development increases density in the area, and such density does not
conform to public policy and plans for the area. The DEIS does not fully disclose
the extent of the density increases. According to calculations made by a local
architect, the proposed project would result in one of the densest census tracts in
the United States2. The residential density of the proposed apartment complex, at
one person per 66 square feet, would exceed that of any development in
Brooklyn. It would be about three times denser than Stuyvesant Town/Peter
Cooper Village in Manhattan. In Brooklyn, the development would be one third
larger than Cadman Plaza, more than twice as dense as Atlantic Towers (the
public housing project on Atlantic Avenue), and five times as dense as Starrett

2 www.brooklynviews.blogspot.com
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City. There has never been a proposal for such a dense large-scale residential
development in Brooklyn, either from a public or private entity.

4. The new development increases density in the area, and such density will
overtax the capacity of the study area to support it. As demonstrated in the
Traffic, Transit, and Community Facility chapters, the development will overtax
the capacity of the traffic and transit infrastructure, schools, and perhaps other
facilities as well.

5. The use changes would accelerate existing and anticipated trends in
development for the area, leading to adverse socio-economic impacts. As
demonstrated in the chapter on Socioeconomics, the project will accelerate
trends towards greater economic and racial segregation in the area by
stimulating displacement.

Therefore, the project itself meets all of the criteria for a significant adverse impact.

The DEIS falsely claims that the project is consistent with the City’s
redevelopment policies, in particular the Atlantic Terminal Urban
Renewal Area (ATURA) plan.
Since 1974, after a proposal to build a new facility for Baruch College over the rail yards
failed, the ATURA plan has not included the rail yards as a potential development site to
be acquired. The ATURA plan does not call for residential development on the rail yards
or for rezoning of the rail yards to permit residential development.

Since its inception in 1968, the ATURA plan has been confined to the rail yards, and
New York City has never since proposed expanding its boundaries. The area of Pacific
and Dean Streets was not included in ATURA because it was not considered “blighted”.
Even in the 1990’s, when the City’s Department for Housing, Preservation and
Development began to run out of vacant developable sites for building affordable
housing, it did not consider expanding the scope of ATURA.

The City modified ATURA to permit development by the project sponsor on two ATURA
sites. Therefore, the City could also have modified ATURA to include development of the
rail yards and expansion of ATURA boundaries beyond the rail yards. There was never a
public proposal to change ATURA to facilitate expansion.

The DEIS is incorrect in stating that the zoning and historic district
regulations will protect surrounding areas from the pressures of
increased density.
The statement that zoning will protect surrounding neighborhoods from higher density
development is not supported by any analysis, does not follow the overwhelming
evidence of land use changes after large-scale residential developments, and is counter-
intuitive. Zoning can be changed at any time, and developer-initiated zoning changes are
quite common. The trend over the last two decades has been towards greater upzoning
in the neighborhoods around downtown Brooklyn. Even when downzonings have helped
protect brownstone neighborhoods, as they have in parts of Fort Greene and Park
Slope, they are always accompanied by upzonings, particularly on wide avenues.

The remaining industrially zoned land to the east of the project is vulnerable to change to
higher-density residential uses. The City’s Board of Standards and Appeals has been
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criticized strongly by local elected officials for issuing use variances in manufacturing
districts to facilitate the construction of multiple apartment towers, particularly in nearby
Bedford-Stuyvesant. Brooklyn Community Board #3 is preparing a plan that
acknowledges this problem. But even more significant is the certainty that the Atlantic
Yards project will result in a dramatic increase in land values and rents in this area,
forcing out tenants and putting pressure on land owners to sell to developers who can
then apply to change the zoning to residential. The pattern is well known and compatible
with the orthodox city planning theory that says zoning should facilitate the “highest and
best use” of the land. When higher density residential or commercial uses are possible,
this theory says, the land should be rezoned from industrial. This is the policy the City
has followed in Brooklyn’s industrially-zoned waterfront neighborhoods. New York City’s
mixed-used zoning might be applied in the industrially-zoned area near the project, but it
does not preserve industrial uses; landowners have the option of building for either
industrial or residential in these mixed-use zones and invariably they chose the more
profitable residential uses.

If the industrial uses east of the project are not preserved, as is likely, the project, which
is promoted as a mixed-use project, will have an adverse impact on the mixed-use
character of the neighborhood. “Mixed-use” does not accurately describe the character
of the proposed project. Almost the entire project under the residential option (the most
likely one) is made up of two incompatible uses – an arena and housing.

The statement that mapped historic districts will protect neighborhoods isn’t necessarily
true. Property owners in historic districts are not prohibited from demolishing and
rebuilding their properties at a higher density. They are only required to receive approval
from the appropriate landmark authorities, and in almost every case only the exterior of
buildings is subject to review. The incremental cost of conforming to landmarks rules is
very often outweighed by the economic gain of increasing rentable square footage.

Finally, the neighborhoods that are most vulnerable to redevelopment are the same
ones not protected by either contextual zoning or historic districts. These include
portions of Clinton Hill and Prospect Heights to the east of the project, and the South
Slope and Gowanus to the south of the project.

The Project is not Transit-Oriented Development as claimed in the
DEIS
The DEIS claims that the project is an example of transit-oriented development, a policy
that New York City has endorsed. However, the description of this policy in the DEIS is
vague and undefined and can therefore be taken to mean ANY development, no matter
how large or poorly conceived, that may be built over transit hubs. In a city with
ubiquitous public transit, “transit-oriented development” could be used to justify building
anywhere.

In each of the two major instances that New York City government has used this policy,
the meaning was more specifically outlined. In the case of the Hudson Yards, on
Manhattan’s West Side, transit-oriented development meant building a new extension
(the #7 line) in conjunction with construction over the rail yards. At Atlantic Yards, no
new mass transit is provided, and the project actually creates a significant burden on
already-overtaxed transit facilities. In the upzoning of Long Island City, transit-oriented
development meant fostering connections between workplace and residence, i.e.
walking to work, in a neighborhood with substantial industrial activity. Atlantic Yards,
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responsible energy policies, environmentally preferable procurement and green building
measures.” The City of New York has allocated $100 million of capital money to the
Atlantic Yards project, but the specific use of these funds has not been disclosed. The
funds were never earmarked for transit-oriented development, and the proposal includes
only vague references to sustainable energy and green building measures, with no
specific evidence.

The Future No-Build Alternative ignores existing developer interest
The claim that the project area would remain more or less as it is without the
development (Future Without the Project alternative) ignores the alternative plans,
including the Extell Plan, which indicate interest and a market for such development on
the most problematic site, the rail yards. The Extell Corporation is a legitimate real estate
development firm with a portfolio of urban properties and access to financing. They
submitted a formal bid to build on the rail yards and a plan that follows planning
principles established in the community-based UNITY Plan. Even community
organizations that oppose the proposed project have stated publicly that they would
support efforts to build on the rail yards as long as the project were to be subject to the
City’s ULURP, which the Sponsoring Agency proposal is not. Therefore, with a virtual
community consensus for building on the rail yards, the likelihood that the Extell Plan or
a similar plan would proceed is much greater than the likelihood that the present
proposal, which has sharply divided the community, will proceed.

The Future Without the Project scenario contradicts the statements made in the
Socioeconomic section of the DEIS that the area has been improving and developing.
The DEIS does not look at development in the blocks immediately surrounding the site.
A Hunter College graduate urban planning class recently found that property values on
these blocks increased substantially in the last five years, and identified many building
renovations, conversions, and new infill developments, but no significant examples of
abandonment or decline except for the abandoned buildings on the project footprint that
were bought by the sponsor and allowed to deteriorate.

The DEIS correctly identifies the rail yards as a barrier, but the
project would result in an even greater barrier.
There is no question that the rail yards are a barrier separating neighborhoods on either
side. In the DEIS this is used as an indicator of blight. However, the project is designed
in such a way that it will create an even greater barrier. Publicly opened streets will be
closed. The arena will provide a significant obstacle to pedestrian and vehicular
circulation. The residential superblocks are planned as insular high-rises with interior
open spaces that will be accessible mainly to residents. While Atlantic Avenue is
currently a barrier because of its width and heavy traffic, it will become a greater barrier
as traffic increases. Widened sidewalks will further separate the residential complex from
the surrounding areas. Changes in elevation of the residential complex will separate it
further from surrounding neighborhoods. In sum, the one-block-wide barrier of the rail
yards will be expanded to the three-block-wide barrier of the Atlantic Yards project.

There is no record in the DEIS of coordination with or consent by
New York City agencies.
The CEQR Manual requires evidence of coordination with appropriate city agencies and
regulatory bodies. There are no letters or memoranda or evidence of such coordination
with the following bodies: Department of City Planning, City Planning Commission, and
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Department of Housing Preservation and Development. The Economic Development
Corporation, though not formally a city agency, coordinates economic development
policy and its executives are appointed by the Mayor. Coordination with EDC should be
disclosed.
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DEIS Chapter 4
SOCIOECONOMIC
CONDITIONS

DR. JESSE DAVID
DR. LAXMI RAMASUBRAMANIAN

I. Analysis of Fiscal Issues

Summary of DEIS Findings
The analysis of economic and fiscal issues in the DEIS is limited. Essentially, the
analysis is as follows:

1. The DEIS assumes that $3.6 billion will be spent during construction over a 10-
year period (2007-2016). Based on a figure of about $200,000 in spending per
job-year, this would generate about 17,500 “job-years” over the entire period—or
an average of about 1,750 ongoing positions. Using an input-output multiplier
analysis, the DEIS calculates that another 900 to 1,600 ongoing jobs would be
created within the region (a lower number for New York City and a higher number
for New York State) due to spending by vendors and workers. City, State, and
MTA tax receipts generated during construction would total approximately $250
million.

2. The DEIS assumes that, during operation, the Project would employ either 4,700
FTEs (“residential variation”) or 9,490 FTEs (“commercial variation”). Taxes
generated during operation (after Phase II completion) would total $86 million
annually (“residential variation”) or $154 million annually (“commercial variation”).

3. The $3.6 billion construction figure and the 4,700/9,490 FTE operation figures
are the sole inputs to the analysis. All subsequent figures are derived from
applying the coefficients and multipliers from the RIMS model, which are based
on industry averages in the region.

4. Financing and tax exemptions are discussed in a single page. The DEIS notes
the $200 million funding from the City and State and identifies (but does not
quantify) the following exemptions:





CBN Response to Atlantic Yards DEIS Page 22

Socioeconomic Conditions

Again, the implicit assumption here is that those public funds would sit idle, but for the
Atlantic Yards development.

It is difficult to assess the benefits of directing elsewhere the public funds that are
expected to be assigned to the Atlantic Yards project as the DEIS does not assess the
magnitude of all the public subsidies (discussed below). Nonetheless, the conclusions
set forth in the DEIS are not presented with due consideration of the general alternatives
available for government monies.

B. Omissions of Assessment of Public Subsidies
The major omissions with regard to public subsidies are as follows:

1. Property tax exemption.
The Applicant will pay no property taxes on the arena, since it will be leased at
no cost from the Sponsor. PILOTs will be used to pay back the construction
loans. The Independent Budget Office (IBO) estimated that the portion of the
arena property that currently pays tax would generate $14 million (2005 NPV) in
payments for the first 30 years. This is a direct subsidy. The bulk of the property
is currently owned by the MTA and would not generate property tax unless sold
to a private entity. Therefore, the tax exemption on this portion is a subsidy that
represents an opportunity cost as well. This is worth an additional $135 million
(850,000 sq. ft. × $100/sq. ft. × 11.3%, 30 years discounted at 6%, less $14
million). An alternative way to view this subsidy is that as a lessee, the Applicant
will pay no rent. The foregone rent (one estimate is $26 million for 260,000 sq. ft.
@ $100/sq. ft.) is another measure of the subsidy from the City/State/MTA.

2. Sales tax exemption.
The Applicant will pay no sales taxes on construction materials used for the
arena. The IBO estimated this to be worth about $10 million.

If the ownership structure for the housing includes a Housing Development Fund
Corporation (HDFC), there will be no sales tax on the materials used for the
housing construction either. The value of this tax waiver has not been
determined.

3. Tax-exempt financing.
The interest from the bonds used to finance the arena will be exempt from
income taxes, which allows the issuer to offer a lower interest rate. The IBO
estimated this subsidy at $91 million. Although this subsidy is paid out of Federal
taxes, New York allocates tax exempt opportunities from a limited allowance.
The State’s allowance is a valuable resource and granting it to the Applicant
constitutes a public subsidy.

4. Non-competitive bid.
Although it is not possible to compare the Applicant’s and Extell’s bids because
they are of a different scale, the $100 million payment by the Applicant for the
MTA property is still $50 million less than the bid by Extell and $114.5 million less
than the MTA’s own appraised value. The difference between the Applicant’s
payment for the property and the payment that would have resulted from an
open-bid situation (other factors being equal) represents a subsidy from the MTA
to the Applicant.

5. “Extraordinary infrastructure costs.”
The MOU states that the City will “consider” additional capital contributions for
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the mixed-use portion of the Project to cover “extraordinary infrastructure costs.”
There is no discussion in the DEIS of exactly what would generate these costs or
what they would total.

6. Public utility relocation.
A related issue concerns utilities. Per the MOU, the Applicant will receive credits
for relocating or installing infrastructure. These are costs that would not otherwise
be incurred by the City and are appropriately considered public subsidies. The
extent of these costs is not clear. Economist Andrew Zimbalist, in a study
commissioned by the Applicant, estimated infrastructure costs to be $188 million
in 2004. It was recently disclosed that $29 million is set aside in the City’s
capital budget for water, sewer and subway station work at Atlantic Yards. This
appears to be in addition to the $200 million in subsidies committed by City and
State for infrastructure costs.

7. Affordable housing subsidies.
It is not clear precisely which subsidies the Applicant will use to support its
commitment regarding affordable housing. Some programs call for a direct
subsidy from the City (low-interest loans, for example), while others invoke only
Federal tax exemptions. In March, 2005 the Pratt Center estimated that invoking
the City’s 50/30/20 program could cost $90 million and that additional property
tax exemptions could cost an additional $142 million (undiscounted) over 25
years. Pratt Center Director Brad Lander mentioned that other estimates (again,
depending on which programs are invoked) are in the range of $70 to $80 million
in direct subsidies.

8. Mortgage recording tax exemption.
There is no estimate provided or available.

9. Eminent domain.
Although the Applicant has paid/will pay condemnees “fair market value” for
appropriated property, actual payments by the Applicant underestimate the cost
to a developer to obtain all the property in a free market (since unwilling evictees
clearly value their property higher than the Applicant’s offer). The difference
between the true market value (i.e., the price at which willing buyers and sellers
would voluntarily transact) and the actual payments represents a subsidy to the
Applicant granted through the eminent domain process. No estimate is available
of this amount.

10. Additional Services
The DEIS does not provide an estimate of additional infrastructure/services costs
to the City due to the influx of residents, workers, and visitors. Instead, the DEIS
addresses such issues with more generalized comments such as: 1) capacity is
sufficient to handle the new load (for example, elementary/intermediate schools
through 2010); 2) incremental loads would not exceed the “significant adverse
impact” threshold (for example, with respect to high schools); or 3) the required
increase in new services would not be a significant burden (for example, with
respect to solid-waste collection).

To some extent, it is true that incremental costs will be offset by increases in income
taxes from new residents. If residents have simply moved from elsewhere in the City,
then presumably services would be reduced in other locations as an offset. Thus, for
services in which expenses increase in proportion to use (i.e., those with sufficient
capacity to handle the increase or those with minimal capital components), the DEIS





CBN Response to Atlantic Yards DEIS Page 25

Socioeconomic Conditions

D. Conclusion
All of the costs enumerated above represent a significant fraction of the annual fiscal
benefit claimed for the project: $153.7 million (commercial variation) or $85.6 million
(residential variation) as estimated in the DEIS. Community Consulting Service’s
estimates alone represent nearly the entire ongoing tax benefit to the combined
City/State/MTA budgets in one variation and about half in the other. However, even
without taking these external costs into consideration, the claimed benefits would be
reduced considerably. A more careful analysis of both costs and benefits is required in
order to assess the impacts of the proposed project on City, State and MTA budgets.



CBN Response to Atlantic Yards DEIS Page 26

Socioeconomic Conditions

II. Analysis of Displacement Impacts
BRAD LANDER

PAULA CRESPO

PRATT CENTER FOR COMMUNITY EDUCATION AND DEVELOPMENT

The DEIS analysis of direct displacement is fairly straightforward. The analysis of
secondary displacement caused by increasing land values and rents, however, is not.

The DEIS analysis ends in 2016, the year the project is to be completed. Yet the
greatest impacts are likely to be realized only after 2016, when the project is fully
occupied. This represents a flaw in the analysis.

Moreover, the DEIS does not consider the fundamental principle of housing analysis:
that the unit of analysis should be of an appropriate size to capture variations in the
market. If a study area is too large, it will not necessarily describe what is going on within
the various sub-areas. A recent study underlines this principle and points out how
neighborhood boundaries do not often coincide with housing submarkets.6 The same
holds true for Census tracts. Real estate values may vary considerably from one block
to another in any given neighborhood.

New projects that increase land values usually have their greatest impact on land values
and rents in the blocks immediately surrounding the project area. The phenomenon is
usually less dramatic in more-removed areas, producing what is widely known as a
“ripple effect.” The DEIS fails to distinguish between potential impacts at different
distances from the project site. In fact, the DEIS analysis claims that since a larger
proportion of the at-risk population lives beyond a half-mile of the site, they are less
vulnerable to project-induced displacement. Figure 1 presents a map of rent stabilized
buildings that demonstrates that such properties tend to cluster at the periphery of the
study area, not at the center.

6 Lisa K. Bates, “Does Neighborhood Really Matter? Comparing Historically Defined Neighborhood Boundaries with Housing Submarkets,” Journal of

Planning Education & Research. 26: 517, 2006
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Figure 1

Most blocks within a quarter-mile of the project contain very few rent-protected buildings.
It is unlikely that brownstone blocks in Fort Greene and Prospect Heights will be
protected since the buildings comprising them have only two to four rental units per
building. It is apparent that the DEIS underestimates at-risk populations within 1/4 mile
of the project area.

New projects that increase land values also have a disproportionate impact on at-risk
populations, particularly low-income people living in housing with minimal or no
regulatory protections. The DEIS fails to adequately account for impacts on these
populations by underestimating at-risk populations living in proximity to the project site.

Data is used at the Census-tract level where block-level data is available.
On page 4-6, the DEIS states:

“Data were analyzed at the Census tract level, or at the
block group level where a Census tract was not entirely
within the study area or subarea boundaries.”

This is not appropriate. All analysis should be at the same level of resolution, preferably
block-level. There is no Census information at the tract level that is not also available at
the block group level.

(Due to constraints on time and resources, we were unable to perform this analysis,
which should have been done in the DEIS.)

Median statistics obscure the wide range of incomes near the project site.
On page 4-10, the DEIS states:
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“In 1999, the median household income for the project area
block groups was $50,771, approximately 6 percent higher
than the median household income for the ½-mile study
area ($48,060), and 10 percent higher than the median for
the ¾-mile study area ($46,208).”

Broadly defined study areas around the project site and median statistics are not
appropriate: they do not capture in sufficient detail the actual character of the study area.
Median incomes are extremely variable and there are blocks within 1/3 of a mile of the
project site in which median incomes range from under $12,000 to over $80,000. The
income spread is illustrated in Figures 2 and 3.

Median household size data also obscure wide variations.
On page 4-11, the DEIS states:

“The 2000 average household size for the project area
block groups was slightly higher than the average
household size for the ½-mile and ¾-mile study areas.
Within the project area block groups, the average
household size in 2000 was 2.4 persons per household,
compared with 2.1 persons per household in the ½-mile
study area and 2.2 persons per household in the ¾-mile
study area.”

The median household data does not highlight substantial overcrowding just southwest
of the project site. Fourth Avenue currently separates very poor from larger, affluent
neighborhoods. Due to averaging over the ½- or ¾-mile radius, many of the at-risk
populations are not represented in the statistics presented. Therefore, the DEIS should
provide a less simplistic analysis that takes highly localized variations into account.

The DEIS uses data that overestimate baseline trends.
On page 4-6, the DEIS states:

“While Census data such as median housing value and
median contract rent provide a statistical basis for
identifying trends in changing values and rents, these data
are affected by the presence of rent-regulated housing units
in the study area, and so do not reflect market trends
experienced by many of the residents in the study area.
Therefore, information on rental rates and housing prices
were gathered from New York Times real estate sections
from 1975, 1980, 1985, 1990, and 1995.”

The Census data is more representative of trends affecting the long-term residents of
the neighborhood, who would likely be disproportionately affected. Rentals advertised in
the New York Times will tend to be higher-priced because they reflect only those
apartments on the market, and only those with high enough value to warrant advertising
in the Times. Local papers and realtors should have been consulted in order to develop
a more accurate portrayal of the local real estate market. By overestimating baseline
trends, the DEIS underestimates the potential impact of the project.
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The DEIS fails to analyze rent and income variations.
On page 4-3, the DEIS states:

“...the housing introduced by the proposed project would be
similar in tenure (owner vs. renter), size, and affordability
to the housing mix in the ¾-mile study area, indicating that
the socioeconomic profile of the new residents would not
be markedly different from the profile of existing residents
in the study area as a whole.” And “the project would
introduce a substantial number of housing units to the study
area, which could alleviate upward pressure on rental rates,
reducing displacement pressures on the at-risk population
in the study area.”

The topic is not framed adequately. The issue is not the proportion of owners and
renters per se but the diversity of the income range of residents. The study area shows
considerable income diversity which should be documented in the DEIS. This diversity is
demonstrated in Figures 2 and 3.

Figure 2


